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M/s ASHIRWAD CONSTRUCTION, situated at GARSOLI' RENAPUR' LATUR'

unregistered under Service T;;; h;'i"g pRN xo' ncvpozSo3R (hereinafter referred to as

,,the assessee"l, is eng"g"j'in ptou"iaing services including taxable--supply services

covered under the finance nct, r994 (here'r"nafter referred to as "the Act")'

z.'t Whereas information regarding Value of Net Turnover of Taxable services' as

declared by the assessee t" o"p"ttt'lit of Commercial Taxes' Maharashtra state forthe

year 2015-16 was obtained. From the said data' it appeared that the assessee is providing

Taxable services under Finance Act, 1994 to its customers' However' on going through

the records available, it is observed that the Tax payer was unregistered under service

tax regime during the relevant period'

2.2 Whereas it further appears on scrutiny-of the said data that the assessee was not

registered under Finance iI, lg++ tf'"*inafter referred to as 'Act') even though the

taxable service, *"r" p'o'id"a-UV tf'" assessee'.To obtain the reason for not taking

registration for payment 
"f 

;;l:" Tax' mails dated z3'12'2o2o' were issued to the

;;:;;;. and rarious information and details were called for'

). ln spite of mails and letters mentioned in aforesaid Para' the assessee neither

submitted the requisite i*lrriu'ti* *r,i.t *r, calred for, nor explained the reasons for

not taking Service Tax registration under the Act' even the assessee had declared

rurnover in MAHAVAT *"i';;;;;Jinj nt ''o lakhs' Notification No' l3l2o12 dated

20.06.2012, exempts ttte 
'afue 

upto 
'o 

la"khs- from payment of Service Tax and person

providing services upto lolakhs need not take registration under the Act as envisaged

under Section 69 of the oti' ift", n is evident lh't th"t" is an act of omission and

commission on the part of the assessee with intent to evade payment of service tax' The

non-payment ot ttre service i;il;; t"t""" on.the value even after being pointed

out by the Department l"Jrio t(e conclusion that in spite of legal provisions to furnish

the correct information to ti" a"putt'ent' the assessee is nol willing to share such

coI'rect information with the department'

4. lt appears from the MAHAVAT data that the assessee is engaged in providing

Taxable Services in aaaitioi io anv other seruice the assessee may be providing'
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5. This Show Cause Notice is therefore being issued for demand of service tax on the

basis of values ot r"*i.e' a"il''inta t'orn tft" f,nnHnvnr Return Value for FY 2o15-16'

6.t For the purpose of this notice' the Value of Net Turnover of TNGBLE SERVICE as

per MAHAVAT data is being t*tid;; 
"s 

vatue of taxable services provided during the

6.t Whereas it, accordingly, aPpears thlt in yi:w of the provision::] ::-tl:":::g) "
the Act read with the proriJiln, ot Rure 6(r) of the Rures, ih" ,tr"rt"" was required to

pay service tax on monthly i'q'"i"tfy Uttit i?..tn:. tt:'O'-t of the central Government' on

such values as described o"'oi,lit rat" specified.in Section 668 of the Act as applicable

during the relevant p"'ioa' ri"'JJ"tion' or such values and service tax payable by the

.rr"r!". tot f'V. zor5-rO is enumerated in the table given below:-

FY 2o15-16 bY the assessee'

above.

calculation of value and service tax payable thereon
Amount in Rs

6.3 The assessee has failed to come forward to explain the value of services provided

as per MVAT data. rherefore il';;";;t ;3t d other oPtion but to proceed with

using best iudgment me$roO as- ""ittila 
under Section 7z of Finance Act' 1994 i'e'

calculating the service tax 
'rau'ritv 

itttJZi t::.:lf ?]ll1o'" 
with the department i'e' on

basis of values of services a"t"*i""a from MVAT data available which was supplied by

VAT department. ftteretore,'ti" '"t'" as per MVAT.data has been considered for

calculation of service u* f iuuif itvi"i ili'"ttJa " t'*1b]e value in terms of section 67 of

Finance Act, 1994. Thus, it apiears that the lt:"t,t": was unregistered in Service Tax

regime for the p"r.ioa 
'o'SuO,'i*ice 

tax Calcutated on MVAT value shown at column no'

z of the Table above "" 
tti'J'L" ti;ice-tax shown in column no' 4 of the Table

6.4 Further, it appears that, while the assessee.was liable to assess and pay the

service tax on the servicet- pt"''alA "'"ry- 
month/every quarter and declare the

information of services p'o'iaJJ' "1* 
thereof'- service taxliable to be paid and service

tax actually paid, service *';;;i" iie specitiea rorm sr-3 return' on half-yearly basis' as

specified in section zool "t 
iil n.i i".a *i,r, the provisions of Rule 7 of the Rules, which

they have failed to Oo, as unlegistered' Thus' the assessee has suppressed from the

Department, considerationl"t ?t"''a*g ift". *:i?':. services' involving service tax

liabitity as detailed in Para 6'z above' with an intent to evade the payment of said service

tax, for the Period zot5-t6'

6.5 Rule 5A(u) of Service Tax Rules' 1994 requires everv assessee to make available to

the officer authorized in this regard various records within reasonable time not

exceeding fifteen days' rn tf'" in#nt case' the assessee has failed to take action as

prescribed in nule 5A(z) and hJt iftut ton*u'ened the provisions thereof'

z

Service Tax Payable and

bein demanded
Rate at which serv ice Tax

is bei demanded
Taxable Value as Per

MAHAVAT data
Year

4)
1 Rs. 1r8l ,7o11-

1 50%Rs. I 62015-16 Rs, 1 t-1,
TOTAL

2



7. Whereas from the foregoing' it appears 
. 
that .the 

assessee' M/s ASHIRWAD

coNsTRUcTIoN situated .t ;Ai;d; RENAPUR' LATUR' as contravened the following

pr-"rli""t 
"taf.re 

Finance Act, t994, and rules made thereunderr

i)Section69oftheActreadwithRule4oftheServiceTaxRulesrgg4,asapplicable
during the relevant ;;il; ; as much as,they{ailed to make an application to

the [concerned supJ'int"na"nt of Central Excise] in Form ST-1 for registration

within a period of ;il;;;yt from the date on which the Service Tax under

Section 668 of the Act is levied;

(ii) Section 68(r) oi tf'" 
"ia 

ntti"ua *itft Section 668 of the Act read with Rule 6 of

the Service f"* n'f"'lgg+, asappticable during the relevant period' in as much

as they failed t" pt; i;il;'opiiutt Service iax for the period 2o15-16' on the

due dates as Prescribed;
(iii) section 7o(r) or tne nJi reaa with Rules t(),lQ) & 7G) of the service Tax Rules

1994, in as much as G i'* i"ii"a t:'1t:;t tl-" service tax due' on the services

provided by them "'Jlft" 
failed to furnish prescribed sT-3 Returns with correct

leiaits in piescribed time for the period 2015-16; 
,

(iv) Rule 5A(z) "f 
th" ;;;i;; ia* a't"s r9g+ in as much as thev failed to

produce/furnisn tnl Uoott of uccounls' financial statements and other

documents ,, ,"qrir-"iiiii"-arlv authorized officer vide letters/mails, within

reasonable time not exceeding l5 days'

8.r And whereas, it appears that the service tax liability as indicated in the table at

Para 6.2 above, for tf'" 
'"t"=it"' 

froviaea by the assessee' would have gone unnoticed

had it not been for the reconciliaiion done by the Department' lt is a statutory obligation

on the assessee to to""ttfy'p"i t"*L" tu* 
""a 

file true and correct Returns' ln the era

of self'assessment, trust is ptacea on the assessee to correctly self-assess their tax

liability and pay the same ."i Jir.r"r" the true values in their ST-3 returns. However, in

this case, on the basis ot rvrlnnvnr information for zot5-t6 received from Department of

Commercial Taxes, State of Maharashtra' it was noticed that the assessee has

deliberately suppressed tn" i*" 'lt'" 
of taxable service in as much as they have neither

declared the complete "'';;;; i"*"LL tt*it" rendered during the material time nor

paid the service tax riauiritr] ihe'eon' Further' it also appears thai *re assessee was well

aware of the fact that t''t"il;;; tttivities carried out by them was leviable to seryrce

tax. Therefore, it .pp"t" ti"'iit'" 
"Uou" 

acts / omissions by the assessee' tantamount to

suppression of the material iacts from the department wiih intent to evade payment of

service tax and they hrr;;;;;;;ontravened the various legal provisions of the 'Act'

andthe.Rules,madethereunder.lttherefore,appearsthattheprovisionsofprovisoto
section 73(r) of the Act ;';;;;;tilt invokable Jor demanding the service tax for the

extended period. Any "ppi"*r"" "i 
facts resulting in wrong self-assessment causing

evasion of tax, wt i.r, g"tJi";.ted during scrutiny by the Departmental officers' enables

invocation of extended p;;;;;i;r" years under section 73 of the Act, as in the present

case.

8.2Andwhereas,itappearsthattheServiceTaxliabilitvasindicatedinthetableat
Para 6.2 above, for the servicls provided by the assessee' would have gone unpaid' had it

not been pointed out aurin!:ic'-utiny J'tfita party data by the Department' as the
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assessee has not taken registration for the same' Taking of Service tax Registration and

filing of Returns ,," ""t"of 
lilJ'tion on fl't" part of iervice Provider' Under a system

of self-assessment, a trust ;:t ;;:; placed on iht """tt"" 
to take registration' assess

and pay service tax on their "*" '"a 
i" l"imate the details to the department by way of

filing periodical sr-3 neturnsi iititt"' it appears that the above acts/ omissions by the

assessee, tantamount t" ;pP;;;;;;it tkt" "t"'i"l 
facts from the department with

intent to evade the puv'Jlioii"rvice Tax and they have thereby contravened the

various legal provisions oiii"-lntc una the'Rules'made there under' lt therefore'

appears that the provisions ;;;t;;';";; t"ction 73(r) of the Act are correctlv invokable

for demanding ttt" '"*it"-tJ* 
-for 

the extended period' Any suppression of facts

resulting in wrong ,"ft-"""''#"nt-t""ing evasion of tax' which gets detected during

scrutiny by the DePartm"ni"t ottit""' "*bl"' 
invocation of extended period of five

vears under Section 73 oi ift" ntt' as in the present case' The same also leads to

Lil*,iai:" ,*"r,v irLa", i".tion zs of the Act. Further the liabilitv to pav interest is

concurrent with the li'f iiity t" pty Service Tax'. Delay in payment of Service Tax'

therefore, requires p"v'"ni oi lnieiest at aPpropriate rites also' Hence' in the instant

case the assessee i, '"q'i'"i 
il ptv i"*tit jt 

'pplicable 
under the provisions of Section

75 of the Act. Further, the ""*I"" 
Aif 

"a 
to take registration under Section 69 of the Act

read with Rule 4 of the *#;;il;,;1'e returns Jeclaring therein, the true value of the

Services provided by t;;';*hg the said period a-nd the service tax payable

thereon as required '"dt;;;:t; ;o'of the Act.read with Rule 7 of the Rules; failed to

furnish information called uv ," "tti."r 
in accordance with the provisions of this chapter

or rules made there una"';'f if"a to Produce documents called for by a Central Goods

and service Tax officer J #;;; ;[h1rr" proririons of the act or the rutes made

there under; failed to p"v,i"il- 
"i".,ronically 

and failed to account for an invoice in his

books of account and tfrerefore are liable for payment of a penalty under Section 77(t)

and77Q) of the Act.

8.3 lnvoking of extended period leads to liability to-impose penalty under Section 78

of th" R.t. Further the fiuUiiity io pay interest is con-current with the liability to pay

Service Tax. Delay in p'Vrn"rri o't i"*ice Tax' requires payment of interest at apPropriate

rates. Hence, in the instant ct''" tf'" """'i"e 
is requi'ed to pay interest as applicable

under the provisions ot s"tti"" zi "ri;;;;i "' 11e iirvlce 
tax payable as enumerated in

Para 6.u. Further, ttt" t*""1" iiled to declare the true value of ihe services provided

bv them during the r.id';;;J and the service tax payabre thereon.as required

under Section 7o of the At[;";;;iil n're z of the Rules' Thev also failed to keep'

maintain or retain Uooft' ot tttottnt and other documents as required in accordance with

th e provi sio ns ot tn e nct ol i"# il ;;;; ; d;:",. 
,,1t ":r 

t 

i:' i.l".iJ:li:: ;:"JLT:?:
.rffi UV an officer in accordance with the provlslons

under; failed to produce d;;;";t called for by a Central Excise officer in accordance

with the provisions "f 
th;;;i ; rules madl there under; failed to pay the tax

electronically and failed to *''"*"t '" "voice 
jn his books of account and therefore is

liable for payment ot u p"nuffiJ"t s"ttion zZt')of the Act for period 2o15-16'

o. Since there is non payment of service tax as per MAHAVAT data for the year 2o15-

io. *,"r" are reasonable #ffi;ilg" ir''"tthe- assessee has also suppressed the

correct values of taxable t"tin"]i* '"to17 
*' >o'r7-'r8 (upto June zorT)'
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io. whereas it further aPpears that the assessee has not furnished such information

and records and therefore ,"[?#il;.-iiniorrrtion, this show cause cum demand

notice does not cover p"''J;;;;;;; zorT-ra (upto-'rune 2ou)' The department will

consider issue of ,ho* t"l"'"t'"'' d;;t'l notite. tor such jeriod' whenever such

information will u" p'o'iaea'ii;;;t;;; ;t is available to the department from other

ro.t Further, in exercise of the powers conferred Y{ 
t-"-t:i"" 6 of the Taxation and Other

Laws (Relaxation and amendriJni of certain Provisions) Act' 2o2o (No' 38 of zozo)' the

central Governm"". hu, ,pJ:;;].i"iii" ,"; Jay of 6ecember,zozo sha, be the end

date of the period during wnn;l ,i" i*" r,ria speciiied in, or prescribed is notified under

the orovisions of chapter V of the Finance Act 
' 

1994 tni tht 31th December' zozo shall

be the end date to which ttt" ii'" fi'"it t"r completion--or to'fli"nt" of such action shall

stand extended. ln the said cas", ir,"-or" limit specified was on or before z5'ro'zozo,

which is before the 
"na 

a"t"']*-.1 3oin o"."ru"r, zozo. Therefore, in the said case the

time limit for completion ot liuJi"tion stand extended to 3t't December' 2o20'

11. Now therefore, M/s ASHIRWAD CONSTRU-CTION' situated at GARSOLT'

RENAPUR' LATUR, hereby tlff "i upon t show cause,to the Joint Commissioner' CGST &

central Excise, n-s, rown cJnil'-ftoco' nut"ngabad - 43too3 as to why:

(a) The extended period, as provided in provisoto section 73(r) of the Finance Act' 1994

read with Section 6 ot ttle faxation and Other law (Relaxation and amendment of

certain provisionl ntt, -'o should not be invoked on the grounds discussed in this

show cause notice for demanding Service Tax beyond the period of thirty months for

willful suppression of tutt' 
'nA 

lontravention of the provisions of the Finance Act'

1994 and the value ";;;;;" 
Rs 12'50'80'697 /-so determined and calculated and

detailed in above p"'"' 
'f'o"'ta 

not be considered as taxable value for seryices

provided by them in terms of Section 67 of Act;

(b) The Service Tax of Rs' t'Ei''6'7or/- inclusive. of Cesses not paid on taxable services

provided by them, t' O"i"'i"O 
"O"ve' 

should not be demanded and recovered from

them under the provisions of proviso to Section 73(r) of the Act;

(c) lnterest at an appropriate rate should not be charged & recovered from them as

specified under section 75 of the Finance Act' 1994 on Rs' 1'81'36'701/-'

(d) Penalty under Section 77 (r)(a) of the Act' should not be imposed on them for failure

to take registration uni"""ttion 69 of the Act read with Rule 4 of the Rules' t994'

for the Period from 2015-16;

(e) Penalty under Section 77 (1)(c)of the Act' should not be imposed on them for failure

to furnish the into''uiion citt"a fo' Uy tft" Service tax officer for the period zor5-t6';

(f) Penalty under Section 7o of the Act read with- Rule 7 of the Rules and Section 77(z)'

should not be imposed'on them for failure to furnish to the department, information

sources.
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(g) Penalty under Section 78 of the Finance Act' t994 as amended by the Finance Act'

1994 should not be imposed on them for suppressing the material facts from- the

Department, with intention to evade payment of service tax' for the period from

of the Service Tax due on the services rendered by the assessee' in the form of ST-3

Returns filed during the period zot5-t6'

2015-16.

12.M/sASHIRWADCONSTRUCTION,situatedatGARSOLI'RENAPUR'LATUR'hereby
directedtofiletheirrePlytothisshowcauseNoticewithin3odaysofreceiptofthis
notice. They are required to produce at the time of showing cause' all the evidence upon

which they intend to rely, in iuppo* of their defense' They are further requested to state

as to whether they wish to oe [la.a in person, before the case is adiudicated. lf no cause

is shown against the action pioposed to be taken' within 3o days of receipt of this notice'

or the assessee or their tegai'.ep.esentative does not appear before the adiudicating

authority when the cuse is postel for personal hearing, the case is liable to be decided

;;;;;"'"" the basis of eviaence available on records' without any further reference to

the assessee.

i.. 
- 

ff," document relied upon in this case are as underr

; MAHAVAT data for the Year 2015-16'

b) E- Mail dated 2).'t2.2o2o

14. The provisions of Section t74Q) o't the Central Goods & Services Tax Act' 2017

empowers the proper officer to "*"'ii" 
the powers vested under the provisions of

eri[wftife cftapter Vof Finance Act, 1994 read with Service Tax Rules' t994'

15. This notice is issued without

2(.16i, and zorT-t8 (uPto June 2017),asa
prelu dice to further show cause notice for the pe

nd when financial records are submitted by
riod
the

assessee or the information is ava ilable to the dePartment from other sources' This

notice is issued without preiudice to any be taken against the said

assessee under the Finance Act, 1g94lcentral Excise law and/or any other law for the

time being in force in lndia'

oln missionert
CCST & Central Excise

Aurangabad

F. No. v(ST)l5-79l Adi1clzozo'21

Aurangabad, dated 28/1 2/2o2o

BLBEGD_POSXMAII
To,
M/s ASHIRWAD CoNSTRUCTION

GARSOLI' RENAPUR, TATUR

Copy to -1. The Deputy Commissioner' CGST & Central Excise' Nanded Division' Nanded'

2. The Superinteno"*,'liii i *"iral Excise' Latur urban Range' Nanded Division'
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